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IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR AT TEZPUR 

 
 
SESSIONS CASE NO.  :-  230 of 2018 
             (Under Section 306/307 of IPC  
             arising out of GR Case No 362 of 2017) 
                                                             
 
Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  1. Md Abdul Malek, 
       S/o Md Abdul Kuddus, 
      Resident of Sirajuli Pothar, 
      PS – Dhekiajuli, 
      Dist- Sonitpur, Assam 
 
 
Date of framing charge  :- 23-05-2019. 
 
Date of Recording Evidence   :-  21-06-2019,18-07-2019 & 21-10-2019. 
 
Date of examination of accused u/s  :-  13-11-2019. 
313 of Cr.P.C. 
 
Date of Argument    :-  13-11-2019. 
 
Date of Judgment    :-  13-11-2019. 
 
Counsel of the Prosecution  :-  A Baruah      &     J Baruah,  
      Learned Addl. Public Prosecutors, 
      Tezpur. 
 
Counsel for Accused   :-        S Borah, Learned Advocate. 
   
    

J U D G M E N T 

 

1.   In this case accused Abdul Malek is put for trial for the allegation of 

charge under Section 306/307 of the IPC. 



P a g e  | 2 

 

 

2.   The prosecution case in brief is that on 05-02-2017 the informant 

Fajila Khatoon lodged FIR before the Dhekiajuli PS stating inter alia that            

about twelve years back her daughter was given on marriage to accused Abdul 

Malek and they have two children. Since last one year accused torturing her 

daughter mentally and physically. On 04-02-2017 accused badly assaulted her 

daughter causing grievous injury to her, and thereafter her daughter set herself on 

fire after pouring kerosene oil. She received severe burn injury. Receiving the 

information, her husband immediately went to the place and he also received burn 

injury on his hand while rescuing his daughter. At present her daughter is treated at 

Guwahati.     

3.   On receipt of the ejahar, O/C, Dhekiajuli Police Station registered the 

case vide Dhekiajuli PS case No. 101/17 under Section 498-A/326/307 of IPC. Police 

after completion of investigation, submitted charge sheet against the accused Abdul 

Malek under Section 306/304-B of IPC and laid the same before the learned CJM, 

Sonitpur, Tezpur for trial. Accordingly, the learned CJM, Sonitpur, Tezpur transferred 

the case to the Court of learned Addl CJM, Sonitpur, Tezpur for trial. Since the 

offence is triable by the Court of Sessions, the same was committed to the Court of 

Sessions after furnishing the relevant copies under the provisions of Cr.P.C. 

 

4.   On appearance of the accused and after hearing the learned Advocate 

for both the sides, charge under Section 306/307 of the IPC framed against the 

accused. The above offences were read over and explained to the accused to which 

he pleaded not guilty and claimed to be tried.  

 

5.   To substantiate the case, prosecution has examined as many as 

5(five) nos. of witnesses namely 1. Msstt Fazila Khatoon (PW1), 2. Md Harmuj Ali 

(PW2), 3.Md Mahar Ali (PW3), 4. Md Jahur Ali (PW4) & 5. Md Mainul Haque 

Choudhury, the IO (PW5).  

 

6.   Accused was examined under section 313 Cr.P.C. The defence plea is 

of total denial and declined to adduce defence evidence.  
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7.   I have carefully gone through the record of the case and heard the 

learned Counsel for both the sides.  

 

POINT FOR DETERMINATION 

 

8.   The point for decision in this case is that –  

 

(1) Whether the accused on 03-02-2017 at night 
at Sirajulipothar under Dhekiajuli PS, did an act 
with such intention or knowledge and under such 
circumstances, that, if by that act accused had 
caused the death of Mofida Khatoon ? 
(2) Whether the accused on 04-02-2017 and 
earlier at Sirajulipothar under Dhekiajuli, one 
Mofida Khatoon (daughter of informant) 
committed suicide by pouring kerosene oil and 
that the accused abetted its commission by 
subjecting her to harassment?  
 
 

DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

 

9.   Before appreciating the evidence, I am of the opinion that the 

evidence so adduced by the prosecution needs to be reflected.  

 

10.   The PW1 said that accused is her son-in-law. Incident took place 

about 2½ -3 years back. About 12 years ago accused had married her daughter as 

per Muslim rituals. They have two children. During the morning hours her 

grandchildren i.e. daughter of accused informed them that her daughter set herself 

on fire. Her husband ran to the spot and tried to save her daughter. On query by her 

husband, she disclosed that accused used to quarrel with her and she cannot 

tolerate the same and hence set herself on fire. She also came to the spot. Her 

daughter also told her that her husband (accused) used to quarrel with her. Her 

daughter was first taken to TMCH for treatment and she was referred to Guwahati. 

After 3(three) days her daughter died. She lodged FIR against the accused regarding 

the incident. Ext.1 is the FIR and Ext. 1(1) is her signature.  

  During her cross-examination, PW1 said that at the time of incident she was 
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in her home. Her house is about 100-150 meter away from the house of accused. 

Immediately, she came to the spot. Her husband tried to doze off the fire but 

received injury. Her daughter told that she herself put the fire. At that time, the age 

of her daughter was about 23 years. She does not know whether on the day of 

occurrence, in the morning any quarrel took place between the victim and accused. 

Her daughter did not disclose that in the morning quarrel took place between them. 

Her daughter has got two children. The younger grandchild stays with her and the 

eldest stays with the accused and both her grandchildren used to visit her house. 

She has visiting terms with the house of accused. She does not know what is written 

in the ejahar (Ext.1). As asked by villagers and police, she filed the FIR. Her 

daughter put herself on fire. They i.e. her family and family of accused have 

compromised the matter with the intervention of villagers. She has no objection if 

the accused is acquitted.  

  

11.       The PW2 said that the informant is his wife. Victim was his daughter 

and accused is his son-in-law. Marriage of accused and his daughter solemnized 

about 12 years ago. About three months ago, in the morning his grandchild 

(daughter of accused) informed him that her mother has set herself on fire. He ran 

to the house of accused and doze off the fire. He received burn injury on his hands. 

His daughter was taken to TMCH and thereafter referred to Guwahati hospital and 

died after three days. His daughter told her mother that she herself set on fire. 

 During cross-examination PW2 said that he has not seen how the fire started. 

His daughter told his wife that she herself set on the fire to commit suicide. He went 

to the Civil Hospital for treatment. His grandchildren are now with accused. Both the 

family have compromised the matter in a meeting of villagers. Now, he used to visit 

the accused. He has no objection if the accused is acquitted.   

 

12.       The PW3 stated that he knows the accused. He is his co-villager. He 

knew the victim. He knows the informant. The informant is mother of victim. The 

accused is the husband of deceased victim. The marriage between accused and 

deceased took place around 8 years before the incident. The incident took place 2-3 

years back. On the day of occurrence at around 8:30 AM he along with Zuhur Ali 

went to house of accused. He noticed the victim quarreling with her parents.  
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Then he is declared hostile to the prosecution. 

During cross by prosecution, PW2 said that police recorded his statement 

in connection with the case. He denied that he stated before police that after 

reaching house of accused he heard that previous night accused badly assaulted the 

victim. He further denied that he found the parents of victim in the house. He also 

denied that he stated before police that while he was there at that time victim went 

inside the house from the courtyard and set herself on fire by pouring kerosene oil. 

She could not tolerate the fire and came out shouting. Later on, he came to know 

that victim died. He denied that he stated before police that it is presumed that due 

to the tortures meted out by the accused, the victim committed suicide. He has good 

relation with the accused since prior to the incident. Still he is in visiting terms with 

the accused. He denied that he has concealed that he heard that accused on the 

previous day badly assaulted the victim and because of the accused victim 

committed suicide, and that as the accused is his friend to save him he is deposing 

falsely.  

  In his cross-examination by defence he said that he did not state before 

police that he heard that accused badly assaulted the victim the previous day nor he 

stated that due to the harassment by accused the victim committed suicide. He later 

on came to know that the matter was settled amicably in a village meeting. Presently 

both the families of accused and victim are having good relation. The children of 

victim reside with accused and also with their grandparents.   

 

13.   The PW4 said that incident took place about 2- 2 ½ years back. On 

that day, he was going with Mohar Ali to the house of accused at around 8.30 AM. 

He heard some quarrel taking place between the victim and her parents. The victim 

was saying that she will commit suicide. Then the witness is declared hostile to the 

prosecution by the prosecution.  

 During cross by prosecution he said that police recorded his statement in 

connection with this case. He denied that he stated before police that after reaching 

house of accused he heard that previous night accused badly assaulted the victim. At 

that time, parents-in-law of accused were available. He noticed that victim running 

inside the house after setting herself on fire came out. He denied that he stated to 

the police that due to harassment by accused the victim committed suicide, that he 
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heard that accused assaulted the victim the previous night and he know it, that he 

knows that due to the harassment the victim committed suicide, that as there is 

good relation with accused he is deposing falsely to save him.  

  In cross by defence, the PW4 stated that he did not state to police that he 

heard that on previous night accused assaulted the victim. He did not state before 

police that due to harassment by accused the victim committed suicide. The accused 

and family of victim compromised the matter amicably in a village meeting. The 

children of victim reside with accused and also with the maternal grandparents.   

 

14.   The PW5 said that on 05-02-2017 he was posted at Dhekiajuli PS as 

attach officer. On that day, OC, Dhekiajuli PS received the FIR lodged by Fazila 

Khatoon regarding torture on her daughter by her son-in-law and regarding attempt 

to commit suicide by her daughter. The OC registered the FIR and endorsed the 

same to him for investigation. Accordingly, he visited the place of occurrence, 

recorded the statement of informant and witnesses. The victim was already shifted 

to Guwahati for proper treatment. He found the accused and he admitted his guilt 

and hence, he arrested him and forwarded him to the Court. On 10-02-2017, he has 

been to the place of occurrence and came to know that victim already died on       

07-02-2017 due to burn injury. He took necessary steps to collect the Post Mortem 

report of the victim for GMCH, Guwahati. After completion of investigation and 

finding sufficient materials against the accused he filed charge sheet under Section              

304-B/306 of IPC. Ext.1 is the FIR and Ext.1 (2) is the endorsement of the then OC, 

Dhekiajuli PS with his signature. Ext.2 is the sketch map. Ext.3 is the charge sheet. 

Ext.4 is the post mortem report. 

He recorded the statement of witness Mahar Ali (PW3). The said witness 

stated before me as follows –  

“after reaching house of accused I heard that previous night accused 

badly assaulted the victim. While I was there at that time victim went inside the 

house from the courtyard and set herself on fire by pouring kerosene oil. She could 

not tolerate the fire and came out shouting. Later on, I came to know that victim 

died. It is presumed that due to the tortures meted out by the accused, the victim 

committed suicide.” 

He recorded the statement of witness Jahur Ali (PW4). The said witness 
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stated before him as follows –  

“after reaching house of accused I heard that previous night accused 

badly assaulted the victim. At that time, parent’s in-law of the accused were 

available. I noticed the victim running from inside the house, after setting herself on 

fire she came out. Due harassment by accused, the victim committed suicide. I 

heard that accused assaulted the victim the previous night.” 

In cross-examination the PW5 said that the FIR lodged on 05-02-2017. 

He visited the place of occurrence on 05-02-2017, but, could not found anybody. 

Again, he visited the place of occurrence on 10-02-2017. From 05-02-2017 to       

10-102-2017 he did not visited the place of occurrence, but, he was enquiring 

whether anybody returned to the place of occurrence. The place of occurrence is 13 

kms from the police station. On 10-02-2017 he could not meet the victim. On the 

same day i.e. on 10-02-2017 he came to know that victim died. He did not take 

steps to record the statement of victim at Guwahati.  

He denied that he did not record the statement of witness Mahar Ali and 

Jahur Ali as mentioned above, but, he himself wrote the statement without 

interrogating them. He came to know during investigation that victim poured 

kerosene oil on her person and set herself on fire.  

He denied that he, without proper investigation and without having any 

evidence, submitted charge sheet against the accused, that accused is not at all 

involved in this incident.  

 

14.    In this case, prosecution could examined five PWs. Out of them PW1 

& PW2 are the parents of victim. PW3 & 4 are the two independent witnesses who 

are declared hostile by the prosecution and the PW5 is the official witness i.e. the 

IO. The material witnesses of this case i.e. PW1 & 2 who are the parents of victim 

have not stated anything against the accused. They stated that on the day of 

incident, in the morning their grandchildren (daughter of accused) informed that her 

mother(victim) has set herself on fire. Both the PW1 & 2 stated in their cross-

examination that both the families have compromised the matter in a meeting of 

village and presently they used to visit the accused. They have no objection if the 

accused is acquitted. The other independent witnesses who turned hostile i.e PW 3 & 

PW4 have also stated in their cross-examination that the accused and family of 
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victim compromised the matter amicably in a village meeting and the children of 

victim reside with accused and also with the maternal grandparents. 

 

15.  The evidence of the PW1 and the PW2 are contradictory to each other. 

The PW1 said that hearing the news from the granddaughter, her husband run to the 

house of the victim to save her. The PW1 added that on questioning the victim told 

the PW2 that the accused used to quarrel with her and hence he could not tolerate 

the same and set herself on fire. On the other hand the PW2 said that the victim told 

the PW1 that she herself set the fire. The PW2 is silent regarding the allegation that 

the accused used to torture the victim and hence she frustration set herself on fire. 

It is to be kept in mind that the PW1 and the PW2 are the parents of the victim and 

it is expected that parents would never depose against the interest of their daughter, 

even though she died later on. The prosecution has declared the PW3 and PW4 as 

hostile and suggested to them that they are aware that the previous night the 

accused severely assaulted the victim. Such facts are not mentioned by the PW1 and 

PW2. Further, the prosecution has suggested regarding the information the PW3 and 

PW 4 heard. But the source of the information not extracted from their evidences by 

the prosecution. The PW3 and PW4 are hearsay witness regarding the alleged 

harassment meted by the accused to his wife.  

 

16.  It had come from the witnesses that the victim has set herself on fire. 

But the cause for taking such a drastic steps not divulged by the prosecution 

witnesses. The PW1 and PW2 stays near the residence of the accused. In such case 

it is expected that they must know what preceded prior to the incident of setting fire. 

It is not that the incident took place at an isolated place and no one found the victim 

at the time she was engulfed in fire. The PW2 reached the place and also receive 

injury while trying to rescue the victim. it is not the fact of the case that the victim 

was not in a position to speak as soon as she receive the burn injury. The PW2 and 

PW3 has corroborated to the fact that the victim set herself on fire and run out from 

inside the house. Thus, the cause of putting fire by the victim cannot be attributed to 

the accused.  

  Moreover, it is not believable that the parents of the victim would 

never know what happened since last three years as to what took place between the 
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accused and the victim. The PW1 and PW2 has not implicated the accused in their 

evidences. 

 

17.  That apart, no materials seized by the investigating officer, by which 

the victim set herself on fire. 

 

18.   In view of the above discussions and reasons it is held that 

prosecution has failed to prove the allegations charge against the accused beyond all 

reasonable. As such, the accused Abdul Malek is acquitted and set at liberty 

forthwith. 

 

19.   The bail bonds shall remain in force for six months from today.   

 

   Given under my hand and Seal of this Court on this the 13th day of 

November, 2019.   

  
 
                                                                                             (R Baruah) 
                                            Addl. Sessions  Judge (FTC),
                                 Sonitpur,Tezpur. 
Dictated and corrected by me. 
 
  
         (R Baruah) 
Addl. Sessions  Judge (FTC), 
       Sonitpur, Tezpur                                      
 
 
Dictation taken and transcribed by me: 
 
 
Smt. Pori Das, Steno. 
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A N N E X U R E 
 
 

Witnesses examined by the prosecution: 
 
 
1.PW1 – Msstt Fazila Khatoon, 

2.PW2 – Md Harmuj Ali, 

3.PW3 – Md Mahar Ali, 

4.PW4 – Md Jahur Ali & 

5.PW5 – Md Mainul Haque Choudhury, the IO,  

 
Documents exhibited by the prosecution: 
 
 

1. Ext. 1 : FIR, 

2. Ext. 2 : Sketch map & 

3. Ext. 3 : Charge sheet. 

 

 

 

 

 
                                                                                    (R Baruah) 
                                     Addl. Sessions  Judge (FTC),
                          Sonitpur,Tezpur. 
  


